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AHHOTaIUA

CraTbs NMOCBsAIIEHA MICTOYHMKAM MEXJYHApPOJHOTO TaMOXKEHHOTo IpaBa. PaccmarpuBaror-
cs1 pasHble OCHOBaHUA MX 00bemuHennit. [IpemaraoTcss mpocTble KpuTepuu Kaaccupukanmm
MEXX/JyHapOJHbIX TPAaBOBBIX aKTOB. COMOCTABIIAIOTCA JOKYMEHTBI CO CXOXKVMMM IpeiIMeTaMy pe-
rynupoBanus. [laeTcs KpaTKuil CpaBHUTENIbHBIN aHamu3 MeXXayHapogHOl KOHBEHINM 00 yIIpo-
LIeHNM ¥ TapMOHM3ALMM TaMOXKEeHHBIX mponenyp u CornaueHns Mo YHpOLIeHUIO IMPOLefyp
toprosyu. [TofuepknBarOTCst 0COOEHHOCTU aKTOB IpaBa BceMupHOIT TOProBOi OpraHn3annn B
perynnpoBaHUM MeXIYHaPOJHBIX TAMOXKE€HHBIX OTHOIIEHUI. [IpuBOAATCA MHbIE MEXIYHAPOS-
Hble KOHBEHI[MY C TaMOXXEHHBIM yIoMyHaHyeM. OfpalaeTcss BHUMaHUe Ha PeTVOHANIbHbIE U
[BYCTOPOHHYE COIJIALlIeHVsI B 00/IaCTY TAMOYXXEHHOTO PEryIMPOBAHUA M MEKLYHAPOLHOTO CO-
TPY/IHUYECTBA B TAMO>KEHHBIX Jle/laX. BeIfienA0TcA HelpaBoOBble TAMOYKEHHbIE CTaHAPThI, PEKO-
MEeHJalVy, UX BAMAHNE Ha IIPaBOIIPYMEHEHEe I TaMOXKeHHOe HOpMOTBOpYecTBO. OTMevaeTcs
OTCYTCTBME €MHOI CUCTEeMbl aKTOB, PETYIUPYIOUINX MeXIYHapO[Hble TaMO>KEHHbIe OTHOILIe-
HUA.

KnroueBbie cnoBa: MeX/IyHapOJHOE TaMOXKEHHOE ITPaBO, MEXK/IYHAPOJHbIE TAMOYKEHHbIE OT-
HOIIEHM A, MICTOYHNMKYM MEX/YHAPOJHOTO TaMOXKEHHOTO ITpaBa, TAMO>KEHHOE PEryIMpOBaHNe I
TaMOXXeHHOe Ie10, MexXyHapojHast KOHBEHIIVA 00 YIIPOILeHNY Y TapMOHMU3ALIY TAMOXKEHHBIX
npouenyp, Cormamienue 1o ynpolleHnIo IpoLeyp TOproBayu, BceMupHaasa Toprosas opranmsa-
1y, [eHepanbHOe coraleHue 1o Tapydam 1 TOpProsjie, MEKAYHAPOJHOE TAMO>KEHHOE COTPY-
HIYeCTBO, PaMOYHBIe cTaH[apThI 6€30MaCHOCTI 1 YIIPOLIeHN MUPOBOIL TOPTOBIIN.
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Abstract

The article deals with the sources of international customs law. Different grounds for their
classification are considered. Simple criteria for the classification of international legal acts are
proposed. Documents with similar regulation subjects are compared. A brief comparative analysis
of the International Convention on the Simplification and Harmonization of Customs Procedures
and the Agreement on Trade Facilitation is given. The features of the World Trade Organization
law, in particular legal texts, regulating international customs relations are highlighted. Other
international conventions with a customs reference are cited. Attention is drawn to regional and
bilateral agreements in customs regulation and international customs cooperation. Non-legal cus-
toms standards, recommendations are their impact on law enforcement and customs rulemaking
are stressed. Absence of a unified system of acts regulating international customs relations is not-
ed.

Keywords: international customs law, international customs relations, sources of internation-
al customs law, International Convention on the Simplification and Harmonization of Customs
Procedures, Agreement on Trade Facilitation, World Trade Organization, General Agreement on
Tariffs and Trade, international customs cooperation, Framework of Standards to Secure and Fa-
cilitate Global Trade.

Bornbioe konmnuecTBO MEKIyHAPOIHBIX aKTOB, PETYJINPYIOIINX TAMOKEHHBIE BOIIPO-
CBI, JICJIACT CIOKHBIM M3yYeHHE U MPUMEHEHHE MEKITyHAPOAHOTO TAMOKEHHOTO TpaBa.
Poccuiickumy ydeHbIMH B pa3HbIe TOJbl IPUBOAATCS BedaTstomue nugpel. Hanpu-
mep, C.H. OpuunnukoB, ccbuiasick Ha A.B. Illopuukosa [1] ynomuHaer o 6onee 500
MEXIYHApOJHBIX JOTOBOPOB Mo cocTosiHuo Ha 1988 . Ha 2011 1. mo ero co6cTBEHHBIM
nozcyeTaM B MHPOPMAIMOHHO-TTOUCKOBOM cucteme «Koncynprantllmocy Obuio yxe
cseime 1000 [2]. Hemanoe xoinudecTBO U IByCTOPOHHUX HoroBopoB. H.A. Boponiosa,
N.A. KimumoBa otmeuatoT «Oosee cta natuaecsti» [3]. BerpeuatoTes yTBepxkaeHuUs 0
«HEPapXUYECKH CTPYKTYPHUPOBAHHON MHOKECTBEHHON CHCTEME HCTOUHUKOB TAMOYKECH-
HOTO 3aKOHOJATeNbCTBa» [4].

[Toacyer MekAyHApOAHBIX aKTOB C TAMOKCHHBIM YIIOMHHAHHUEM MOXET OBITh pa3-
HBIM, B 3aBHCUMOCTH OT MIPUHSITOTO 00BEKTA, IpeaMeTa (IPEeAMETOB), YPOBHEH MEX1y-
HApOJHOTO MIPaBOBOTO perynrupoBanus. HempaBoBoe peryiupoBaHue B MEKIyHAPOIHOM
TaMOXEHHOH cdepe (paMouHble CTaHAAPThI, PEKOMEH/IALIUH, MOJCIbHBIEC aKThI, 00pa3IIbI
JIOKYMEHTOB, KOMIICH/IMYMBI U T.I1.) TOXKE UMEET CBOE pa3HooOpasue. Tpedyercs npeipa-
puTenbHas padoTa A BBIOOpa OPUEHTHUPOB B MOCIIEI0BATEILHOM U3YYeHUH UCTOYHH-
KOB MEKAYHAPOJAHOTO TAMOKEHHOTO PErYIUPOBAHUS U MEKTYHAPOTHOTO TAMOKEHHOTO
mpasa B 11e710M. [1o/1 ICTOUHMKaMU MEXTyHApOTHOTO TAMOKEHHOTO ITPaBa MOHUMAIOTCS
MEXIyHapOJHbIE MPAaBOBBIE aKThl, PETYIUPYIOIINE WIH COACPKAIUe OTACIbHbIC HOP-
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MBI, PETYIHPYIOILIHEe MEXAyHApOIHbIe TaAMOKEHHBIE OTHOIIEHUs. MepapXxunu MCTOUHU-
KOB MEKIYHapOIHOTO TaMOKEHHOT'O ITpaBa He CYIECTBYET (3a HCKIIIOYEHHEM YCIOBHOTO
paszeneHust MeKIyHapOAHOTO TAMOYKEHHOTO ITPpaBa Ha JIBE MOACUCTEMBI: TII00AILHYIO 1
MapTUKYIIpHY0). Bece MexkayHaponHO-ITpaBOBbIe akThl MO CBOEH HOpUIMYECKOM cuiie
OJTMHAKOBBI, HO OTJINYAIOTCSI OXBATOM TaMOKEHHBIX MHCTUTYTOB (IIpeIMETaMH peryiu-
POBaHMs) ¥ BTOPUYHBIME CyObEKTaMH TaMOKeHHOTO HopMoTBopuecTBa (BTO, BTamO,
OOH, BIIC, EADC u npyrue). Hanpumep, 1o npeamMeTam MexayHapOJHOTO PaBOBOTO
perynupoBaHusi, ICTOYHUKHA MEXYHAPOJHOTO TaAMOXXCHHOT'O MpaBa MOTYT OBbITh pas-
JIeNIeHbI Ha 001Ie U WHCTUTYIIMOHAbHEIE, TAMOKEHHBIE 1 HeTaMoKeHHbIe. [1o aapec-
HOCTH pealln3yeMbIX HOPM: TII00aTbHbIC, pETHOHABHBIC, IBYCTOPOHHUE.

OOmmM, TIO0ANBHBIM, TaMOKEHHBIM HMCTOYHHUKOM MEXIyHAPOIHOTO TaMOXKEH-
HOTO IpaBa sBIsieTCss MeXIyHapoHas KOHBEHIUSI 00 YIPOIICHWH U TapMOHHU3AIMN
TaMOXEHHBIX TIporeayp [5] (manee — KuoTckas KOHBEHITHS), BKIIIOYAIOIAs HAUOOIb-
Iee KOJIMYECTBO CTPYKTYPHUPOBAHHBIX TAMOKEHHO-IPABOBBIX MHCTUTYTOB (TaMOXKEH-
HBIE€ ONepaliy, KOHTPOJIb, IJIaTexu, npoueaypsl). [lonoxenns Kuorckoit koHBEHIIUU
colepkaT MPaBOBBIC CTAHAAPTHI [6], MpeaHa3HAUYCHHBIC ISl MOCICIYIONIETO PETruo-
HAJILHOTO W/MJIM HAallMOHAJIBHOTO TaMOKEHHOTO HOPMOTBOpYEcTBa. B pesynbrare MM-
TUIEMEHTAIUN HE TOJIBKO CTaHJapTOB, MEPEXOIHBIX CTaHJApTOB M PEKOMEHJAIUH IO
MpaKTHYeCKOMY MpUMeHeHnI0 KnoTckoil KoHBeHIIMHY, HO U caMOl ee CTPYKTYphI co3/1a-
10TCs Kou(UKaMOHHbBIe TpaBoBble akThl (TamoxkeHHbIH Kofeke EBporelickoro corosa,
TamoxxeHHBIN Kopeke EBpa3suilckoro skOHOMHUYECKOTro coro3a). Takoe MMIIeMeHTalu-
OHHOE TIPaBOTBOPYECTBO IMOJTAIKHBAET K cpaBHEHHIO KHOTCKOW KOHBEHLIMH C HEKUM
MEKIYHApOJIHBIM TaMOXXCHHBIM KOJIeKcoM. U nanee K yTBEp)KICHHIO 00 OTpaciieBou
CaMOCTOSITETILBHOCTH MEXKIyHapOHOTO TaMOKEHHOTO nipaBa. OHaKo MOoJ00HbBIE BBIBO-
Jibl 0€30CHOBATENbHBI, MOCKOJIBKY NMPH BCEH MOJOKHUTEIHHON PO B PETYIHPOBAHUHU
MEXTyHapOJHBIX TaMOXEHHBIX OTHOLIeHHH KHoTckas KOHBEHIMS HE MMEeT cTaryca
[IABHOTO M CHCTEMOOOPA3YIOIIEr0 HCTOYHUKA MEXKIYHAPOIHOTO TAMOKEHHOTO TIpaBa.
[Monoxennss Knorckoli KOHBEHIIMM COAEPKAT TOJIBKO MPU3HAKH KOTU(PHUKAIUK, HO HE
BBITIOJTHSIOT KOAW(UKAIMOHHBIE QYHKIMH. Hanmpumep, MOXXKHO OTMETHTH HEKOTOPYIO
CHUCTEMAaTH3aI[MI0 HOPM M NPUHIUIIOB, PETYIUPYIOMNX TaMOXKEHHBIE MPOIETYphl, HO
HeJb3s1 YTBEPKaTh TOTO, YTO 3Ta CHCTEMaTH3allusl OTMEHIIIA HOPMBI (ITPUHIUIIB), CO-
JieprKalirecs B MHbIX MEKIYHApOIHBIX MPaBOBBIX akTax. KMoTCkas KOHBEHIMS TPU3HA-
eT Bce JACHCTBYIOIIUE MEXK/TyHAPOTHO-TIPABOBbIC HOPMBI U TIPU HEOOXOAMMOCTH JeaeT
K HUM COOTBETCTBYIOIIHME OTCHUIKH. Tak, B Pexomenmaruu 22 [7] mo mpakTHUYECKOMY
MPUMEHEHUIO MTOJTHOTO YCIOBHOTO 0CBOOOKICHHSI BpEMEHHO BBO3UMEBIX TOBAPOB OT UM-
MOPTHBIX TOILUINH, HAJIOIOB MMeEETCs CChlika Ha KOHBEHIIHI0O O BPEMEHHOM JIOIYCKe
(CramOyibckas koHBeHIHs ) oT 26.06.1990 r. B ['aBe 2. [TouTtoBbie oTmpaBieHwst [ 8] uc-
MOJB3YIOTCS (POPMBI CHIEIMATBHON JCKIapaiuy Ui TIOYTOBBIX OTIIPABICHUH, TIPEIyC-
MOTpEHHBIE aKTaMHi BceMrpHOro nmoutoBoro coro3a. PexkomeHngamus mo npakTuieckoMy
npumeHeHuto 26 [napel 1 «TamoskeHHBIH TpaH3uT» [9] YKa3pIBaeT HA IEPBOOUCPEIHYIO
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BO3MOYKHOCTb MPUCOEIMHEHHUS K MEXTyHAPOIHBIM IOKYMEHTaM, OTHOCSIIIIUMCS K TaMO-
KEHHOMY TpaH3uty [10].

o oxBary mpenMeToB IPAaBOBOTO PETYINPOBAHMUS B 00TaCTH MEKTyHAPOAHBIX TAMO-
JKEHHBIX OTHoIIeHUH 3a Knorckoit koHBeHnuen cienyer CommamieHue mo yrnpoueHuio
npouenyp toproeiu (TFA) [11]. B omnune ot Knuorckoit konBenuun TFA ¢gopmansHo
HE SBJISIETCSl a0COMIOTHO CAMOCTOATEIBHBIM MEXKIyHapPOIHBIM ITPABOBBIM aKTOM, a TIPH-
HaTo B pa3Butue crareit V, VIII, X TATT-1994 r. IOpuanueckn Knorckast KOHBEHIIUS U
TFA mex 1ty co00# HUKaK HE CBSI3aHbI, HO IIPH 3TOM PETYJIUPYIOT OJIHU H TE KE MpeMe-
Thl. JlaHHOE 00CTOSATENHCTBO MPEAOCTABIISICT MOTHYIO CBOOOY ISl BBICKA3bIBAHHS Pa3-
JIMYHBIX MHEHUH TI0 TIOBOJLy COOTHOIIEHMS JBYX JOKYMEHTOB, HallpUMeEp, OT HEsICHOMN
nepcriektuBbl TFA (B By MOBTOPSIEMOCTH €r0 HOPM) J10 JieTanu3upoBanus KuoTckoi
KOHBEHILIUU M Pa3BUTHUS MEKIYHAPOIHOTO TAMOKEHHOTO MPaBa.

Tak, HapuMep, OTMEUAETCsl, YTO TAMOXKEHHbIE CIEIMAIUCThl HE UMEIOT OJTHO3HAY-
HOTO TIOHMMaHWUsl, siBjsieTcs i banwuiickoe cornamenue (TFA) marom Bmepen, 6o
(uKcanueil Ha MOTUTUYSCKOM YPOBHE CIIOKMBIICHCS MEPEIOBON MPAKTUKUA TaMOXKECH-
HOTo agMUHHCTpUpoBanus [12]. [pyroil momxoj NPpUMHUPSET PETYTHPYIONUN (yHK-
LIMOHAJ JIBYX MEKYHapOAHBIX aKTOB, OTBOJS KaX/I0MY CBOIO POJIb, @ UMEHHO, HOPMBI
Cornamenust 00 ynpoueHnn TOProBid U KHoTckoll KOHBEHIIMH COOTHOCSTCS CIIETYI0-
MM obpazom: HopMbl BTO npenctaBisitor co00# MONOKEHHST «MaTepUaTbHOTO MEX-
JYHapOJHOTO TaMOXKEHHOTO TpaBa» (0TBeyaloT Ha Bompoc «YTo?»), a HopMbl BTamO
— TMOJIOKEHHUS «IIPOIECCYaNTbHOTO MEXKIYHAPOJHOTO0 TaMOXKEHHOTO IMpaBa» (OTBEYaroT
Ha Bornpoc «Kax») [13]. B Tpetbem ciyuae yTBepkaaercs, uro TFA cTtouT B kuibBare-
pe KnoTckoil KOHBEHIIUM U JPYTUX MEKIYHAPOAHBIX KOHBEHIMH, 3aKJIFOYEHHBIX IO
arugoit BTO u BramO, criocoOCTBOBaBIINX Pa3BUTHIO MEXKTyHAPOHOTO TAMOKEHHOTO
npasa [14]. [IlpumedarensHO, YTO KaXK10€ U3 NMPUBEICHHBIX MHEHUH UMeEeT cBoe 000-
CHOBaHHUe.

CrpykrypHo Cornamenue TFA coctout u3 [IpeamOynbl, 24 crateii u paszieneHo Ha
3 vactu (paznena) [15]: Pasmen I OcHoBHbIe 00si3aTenbeTBa; Pasnen I [Monoxenus o
crenuabHOM U An(pepeHIIMPOBAHHOM PEXKHUME JUTS Pa3BHBAIOIINXCS M HAMMEHEE pas-
BUTHIX cTpaH; Paznen III. MHCTUTYIMOHAIBHBIE MEXAHU3MBI U 3aKJIFOUUTEIIBHBIE T10JI0-
xennsd. OcHoBy Comnnamienns coctasnser Pasnen I, Tak kak UMEHHO B HEM COCPE0TO-
YEHBI TOJIOXKEHUS, oTHOCcAmuecs kK ctarbsim V, VIII, X TATT 1994. Hanpuwmep, ctarbu
1 — 5 pa3BuBatoT nosjoxenus cratbl X «llydnukanys u npuMeHeHne TOPTOBBIX MTPaBHI)
I'ATT-1994. Crarbu 6 — 12 ocHoBaHbI Ha cTaTthsix V «CBoOoaa tpansutay, VIII «C6o-
PBI 1 GOPMATBHOCTH, CBSI3aHHBIC C BBO3OM U BbiBO3oM» [ATT-1994. [leiicTBytoiee Ha
tepputopun Poccuiickoit deneparuu npaso EADC u 3akoHomarenbeTBo Poccuiickoit
®denepaliii 0 TaMO)KEHHOM PETYJIMPOBAHUM COJIEpKaT OONBIIYI0O YaCTh HHCTUTYTOB U
Mep, npenycmorpenubix Cornamenuem TFA. TIpu 3ToM MOXXKHO OTMETHUTH TIOJIOKEHUS,
He BOCTpeOOBaHHbBIC HATMOHATLHON MPAKTHKOW JTHO0 yTPaTUBILNE aKTyaJdbHOCTb. Tak,
ctatbg 9 TFA pexomeHayeT pasperiars nepeMerieHrne ToBapoB, MpeJHa3HaYeHHBIX [T
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MMIIOPTa, B IIpeJieiax CBOEH TEPPUTOPUH MOJ] TAMOXKEHHBIM KOHTPOJIEM OT TAMOKEHHOTO
MYHKTa BbE3/1a JI0 IPYTOro TAMOKEHHOTO IYHKTa Ha €r0 TEPPUTOPHH, TJIE TOBAPHI OyIyT
OYHINEHBI U BBIMYIIEHHI. Vcrone3yemas B Hallel cTpaHe Mpu JIEKTPOHHOM TaMO)KEH-
HOM JIeKJIapUpPOBAHUM TEXHOJIOTHS YAAJEHHOTO BBITYCKa HE IMpeaIojaraeT yrnoMsHy-
TYIO NIEPEBO3KY TOBAPOB O]l TAMOKEHHBIM KOHTpOJieM. [IprObIBIINEI UMITOPTHBIN TPY3
pa3MmelaeTcss Ha BpeMEHHOM XpaHeHWH B MECTe BBO3a M OCTAETCSA TaM JI0 OKOHUYAHUS
MIPOBEPKU TAaMOXKEHHOM JeKJIapallid BHYTPEHHUM TaMOXXEHHBIM OpPIaHOM — LIEHTPOM
anekTponHoro neknapuposanus (L[3/]). Crarseit 10 TFA 3anpemaercs npumMeHsTh npe-
JOTTPY304YHYIO MHCIIEKIMIO B OTHOIICHUN Tapu(pHON KiacCU(PUKAUK U TaMOKECHHOH
oneHku (monmyHkT 5.1). B Poccuiickoit denepaiiuu HHCTUTYT NMPENOTTPYy304HON HH-
CIHIEKIIUU XOTsI U MPEeTyCMOTPEH HAllMOHAJIBHBIM 3aKOHOJIATENLCTBOM [16], HO HUKOTIA
He npumensuics. [loanynkr 6.1 mynkra 6 crarsu 10 TFA npeanonaraer ucrnonb3oBaHue
YCIIYT TAMOXXCHHBIX MpeACcTaBuTeNeH Ha ansrepHaruBHol ocHoBe. TK EADC u 3akon o
TaMOKEHHOM peryaupoBaHuH [17] Takke He yCTaHaBIMBAIOT TpeOOBaHUI MO COBepIIIe-
HUIO TAMOXEHHBIX OTepalfii TOIbKO TaMOKEHHBIMH TpeicTaBuTeNsIMHU. [IpuBeneHubIe
MpUMepHI BCE ke eAMHNYHEI, a B 1esioM TFA npeanonaraer, kak najbpHeliee pa3BUTHe
(mponomKeHue) OTAEIbHBIX MPAaBOBBIX KOHCTPYKIHUNH KHOTCKON KOHBEHIIMH, TaK U psij
HOpPMAaTHUBHBIX HOBEJ, TPEOYIOMNX, HE TOJIBKO MOCIEAYIONIeH UMIIEMEHTAllNN, HO U
TEXHUYECKOTO BOIUIOIICHUS (HAallpUMep, UCIob30BaHue «EIMHOrO OkHa», co3naHue
CaMOCTOSITETIbHOM HHPPACTPYKTYPBI ISl TPAH3UTHBIX TIepeBO30K) [18].

Ilo mpeameraM MPaBOBOrO PETYIMPOBAHHUA M TEPPUTOPHUATBHOMY NPUMEHEHHIO
— TFA (xak m KuoTckass KOHBEHIMsI) SIBISICTCS TIOOAIbHBIM, OOIIUM, TaMOKEHHBIM
MEX/TyHapOHBIM NPABOBBIM aKTOM, IMOCKOJIBKY MOJTHOCTBIO MOCBAIIEHO TaMOKEHHBIM
BOMpOCaM, 3aTparuBaeT pa3jivMyHble TaMOKEHHO-TIPABOBBIE MHCTUTYTHI U NPUMEHSET-
cs1 onbmMHCTBOM rocyaapcets. [Ipu atom TFA ocTaeTcst TOKYMEHTOM, OTHOCSIIMMCS K
npaBy BTO u saBnsercs npousBogusiM oT TATT-1994.

WHcTuTynuoHansHbeIME (HEe 00IIMMH), TII00AILHBIMU (HE pernoHaIbHBIMU, HE JIBY-
CTOPOHHUMH) M TaMOXEHHBIMH MCTOYHMKAMM MEKIYHApOJHOTO TaMO)KEHHOTO IpaBa
MOKHO Ha3BaTh MEXIyHapOJIHbIE COIVIAIIEHUS M KOHBEHIINH, IMOCBAIICHHbIE KOHKPET-
HBIM TaMO>KE€HHO-TIPaBOBBIM MHCTHTyTaM. Hanpumep, Mexaynapoanas Konsenuus o
["apmMoHM3MpPOBaHHOMN cHcTEME OMUCAHUs U KOAUPOBaHUS TOBApoOB [19] cirykuT Mexay-
HapOJIHO-TIPABOBOM OCHOBOW KJIaCCHU(HKALMK TOBApOB, MEpeMENIaeMbIX Yepe3 TaMo-
JKeHHBIC TpaHullsl rocyaapcts. Cornamenne BTO no nmpumenennto cratbu VII TATT-
1994 u Comnamenue BTO mo mpaBuiaM MPOUCXOXKIEHUS TOCBSAIIEHBI TaMOXEHHOM
CTOMMOCTH M TIPOUCXOXJIECHUIO TOBAPOB, COOTBETCTBEHHO. TaMoOYKeHHass KOHBEHIIUS O
MEXIYyHapOTHON mepeBo3ke rpy30B ¢ npuMenenueM kamkku M/IIT (Kousennus M/IT)
1 KoHBeHIMS 0 BpEMEHHOM BBO3€ YCTaHABIMBAIOT MPEUMYIIECTBEHHbIE 0COOCHHOCTH
MPUMEHEHHUS TAMOXKEHHBIX MPOLIEAYP MEXITyHAPOTHOTO TAMOKEHHOTO TPaH3UTa U Bpe-
MEHHOTO BBO32 (JIOITyCKa).

I'moGanbHBIE HE TaMOYKEHHBIE MEXKTyHApPOJHBIE MPABOBBIE aKThl COJAEPIKAT TOJIBKO
OT/EJIbHBIC CTAThU U HOPMBI, KacaloIIecs: TAMOKEHHOH cdepbl. Hampumep, npemocras-
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JIeHHE TaMO)KEHHBIX JIBIOT JJIS JTUIUIOMAaTHUECKUX MPEICTaBUTENbCTB U KOHCYJIBCKHX
yupexaeHuil (BeHckass KOHBEHIHS O TUTUIOMAaTHYeCKUX CHOIIeHusX, 1961 r., BeHnckas
KOHBEHIIMSI O KOHCYJIBCKUX CHOLICHUSX M (paKylIbTaTHBHBIC MPOTOKOIEL, 1967 1), ipeo-
CTaBJIeHHE CBOOOJIBI TpaH3MTa MEXIYHAPOJHBIM IOUYTOBBIM OTIpaBieHusM (Bcemup-
Has rnoutoBas KoHBeHIMs, 2016 r.), opraHu3anus TaMOKEHHOTO KOHTPOJISI Ha TPAHUIIE
(MexnyHapoaHasi KOHBEHIIMS O COIVIACOBAHUH YCIIOBHM MPOBEIEHUS KOHTPOJIS IPy30B
Ha rpaHunax, 1982 r.). YHuUKagbHOE MECTO Cpeau HETaMOXKEHHBIX MEXITyHapOIHBIX
MpaBoBBIX akTOB 3aHUMaeT I ATT-1994. JlanHoe corarieHne OTHOCUTCS K BHEITHETOP-
TOBOH cdepe  SBISETCS UCTOYHUKOM MEKIYHApOAHOTO TOproBoro mpasa. [Ipu atom
I'ATT-1994 conepxuT oTAEIbHBIE TAMOXKEHHBIE CTaTbH U HOPMBI, B pa3BUTHE KOTOPBIX
MPUHSATHI CYTy00 TaMO)KEHHBIE MEKAYHAPOAHBIC MPABOBBIC aKThI (0 TAMOKEHHOH CTO-
HMMOCTH, O MTPOUCXOXKJIEHUH, O TAMOKEHHBIX OTepalisaX U MpoLeaypax — CM. BBIIIE).

HcTrouHnKk NapTUKYISIPHOTIO TAMOXKEHHOrOo IpaBa Juist Poccuiickoit ®epepannu
MIpPEJICTaBIEHbl PErHOHANBHBIMU U JIBYCTOPOHHUMH MEXKIyHApOJHBIMU JOTOBOPaMH,
comalneHusMU. PernoHanbHble COMIallIeHNs], B KOTOpPbIX yuyacTByeT Poccuiickas Dene-
parnus, MOTYT MOJpa3AensaThes Ha nHTerpanuonnsie (mpaBo EADC [20], cormamenus o
cBoOOoHOM TOprosie B pamkax EADC [21], [loroBop o 30He cBOOOIHOI TOproeiu [22])
u opranuzanuonusie (CHI™ [23], LLIOC [24]).

B kauecTBe OpraHM3alMOHHBIX UCTOYHUKOB MEXTYHApOIHOTO TAMOKEHHOIO TpaBa
MOXHO paccMaTpuBaTh U JIBYCTOpOHHME comaiienus: Poccuiickoit @enepanni o TaMo-
JKEHHOM COTPYIHUYECTBE U B3aUMOIIOMOIIM B TaMOXCHHBIX fAenax [25]. Jlanusie co-
[JIalICHUS CO3/Ial0T MPABOBYIO OCHOBY JUISI OpraHU3alMK Mpoliecca HHPOPMAIIMOHHOTO
0oOMEHa ONepaTUBHBIMHU U MPABOOXPAHUTEILHBIMU CBEICHUSIMU, BBITIOJIHECHHS OT/AECIb-
HBIX NOpy4eHUil. Jpyras rpymnmna AByCTOPOHHMX MEXIYHApPOJAHBIX comiameHuil PO o
TaMOYKEHHOM COTPYAHHYECTBE KacaeTcss KOHKPETHBIX aClIeKTOB MPUMEHEHNS TaMOKEH-
HBIX ONepaluil u Mpoueayp, HarpuMep, J0rOBOPEHHOCTH O CO3JIaHUI0 « YTIPOIIEHHO-
ro TaMOKEHHOTO Kopujaopa» [26]. YHuBepcalbHOE 3HaueHHe umeeT J[oroBop Mexiy
Poccuiickoit @enepanueii u Pecriyonukoii benmapych 0 rapMoHU3aIMKi TAMOXESHHOTO 3a-
koHojarenscTBa Poccuiickoit @enepanun u Pecnyonuku benapych u coTpymHuuecTse
B TaMOkeHHOU cepe ot 28.02.2022 . Mocksa, ot 04.03.2022 1. Musck [27]. [lanHbIM
JloroBopoM TpeaycMOTpPEeHO co3iaHne MeXrocyJapCTBEHHOTO KOOPAUHAIIMOHHOTO
LIEHTPA, TPOBEIEHUE COBMECTHOTO TAMO)KEHHOTO KOHTPOJIS, CONpPsKEHNE HallMOHAIIb-
HBIX CHCTEM YIpaBJICHHS PUCKaMH, B3aUMOJICHCTBUE MOOMIIBHBIX TAMOKEHHBIX TPYIIIL,
rapMOHHU3AIIMIO PETYIHPOBAHNS HHCTUTYTA YITOJTHOMOYEHHOTO SKOHOMHYECKOTO OMepa-
Topa.

CymecTBYIOT U IpyTHe MeX/TyHapOJHbIE aKThl, B KOTOPBIX YIIOMUHAIOTCS TaMOYKEH-
HbIE COCTAaBIISIONINE MEXKIYHApOJAHOTO COTPYIHHYECTBA, HO HE BCEIJa TaKHe HOPMBI
BBITIOJTHSIOT KOHKpPETHbIE perynupytomue ¢pyHkiuun. Hanpumep, B ct. 2 CornamieHus
Mexnay IlpaBurensctBom Poccuiickoit ®enepanu u [IpaButenscrBom PecrnyOmukn
I'Batemana o Topromie M SKOHOMHYECKOM COTPYAHHYECTBE (3aKioueHo B I. MockBe
29.11.2006) 3akperieHo, uto CTOPOHBI PEAOCTABIISIOT JAPYT APYTY PEXUM Hauboliee
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OaronpusATCTBYEMON HAallMH, B YaCTHOCTH, B TOM, YTO KacaeTcs MpPaBWI PEryarupoBa-
HUS ¥ (popMabHOCTEH, CBI3aHHBIX C UMIIOPTOM M DKCIIOPTOM, BKITIOUasl T€, KOTOpPHIC
OTHOCATCSl K TAMOXXCHHOMY O(GOPMIICHUIO, TPAH3UTY, CKIQJUPOBAHUIO U TEPErpy3Ke.
Jyist cpaBHEHUSI MOYKHO OTMETHTB, uTo B JeiicTBytomeM TK EADC ycranoBieHo obmiee
MPUHIMAITHAIBHOE TTOJI0KEHUE O TOM, YTO TAMOKEHHBIE OTIEpaIii COBEPILAIOTCS OIMHA-
KOBO HE3aBHCHUMO OT TIPOUCXOKICHHUSI TOBAPOB, CTPAaHBl OTIPABICHUS M CTPaHbl Ha3HA-
4yeHust ToBapoB (1. 3 ctT. 78). Takum 00pa3oM, UCKITFOUACTCSI BO3MOKHOCTD MTPUMEHEHUS
WHBIX, 00JIee CTPOTHX TAMOKEHHBIX Onepanuii, 00yCIOBICHHBIX «CTPAHOBBIMUY» (aKTO-
paMu niepemMeniaeMbIX TOBapOB.

[ToMuMO TIPaBOBBIX aKTOB, HCIIOIB3YIOTCS pa3InYHbIC JOKYMEHTHI HEIPABOBOTO Xa-
paxtepa (peKOMEeH Iali1, CTAHAAPTHI, HOPMAaTHI), KOTOPBIE CIIOCOOCTBYIOT NPABUIILHOMY
MOHUMAaHUIO M YCIIEITHON peanu3aluy JIeHCTBYIONIMX MEXTyHAPOJHO-TIPABOBBIX HOPM,
pas3pelIeHUI0 CIIOPHBIX BOIPOCOB MTPABONPUMEHEHHS, a TAK)KE MOTYT CIY)KUTh UCTOY-
HUKaMK OynyIux KOHBeHIWH (cormamenuii). CTaHaapThl HENPAaBOBBIX aKTOB COCTOSIT
W3 pEeKOMEHIalUi 10 eInHO00pa3HOMY d(P(EeKTUBHOMY MTPUMEHEHUIO KOHKPETHBIX Ta-
MOKEHHO-TIPAaBOBBIX WHCTUTYTOB, HampuMep, PamMouHble cTaHIapThl 0€30MacHOCTH U
ympotreHust mupoBoit Toprosnu SAFE BTamO [28] B pegakiuu 2021 1. [29] (manee —
Pamounsie crangaptsl SAFE). B omnume ot npaBoBbIX aKTOB, B PaMOYHBIX cTaHmapTax
SAFE npeiaratorcsi METoquuecKre Hayala OpraHu3aliy | IPOBEACHUS TAMOKEHHOTO
KOHTPOJISl, OCHOBaHHOTO Ha TPEX «OMOpax» COTPYAHWYECTBA TAMOKCHHOM CIYXKOBI C
3apyOeKHBIMU KOJIJIETAaMH, C YKOHOMHYECKHMHU OTEPaTOpPaMu M C TOCYIapCTBEHHBIMU
OopraHaMu CBOEH CTpaHBbI.

BosBpamiascek kK N3JI0KEHHOH BBIIIE KIACCUPHUKAIUT HCTOYHUKOB MEKAYHAPOIHOTO
TaMOKEHHOTO PEryTUPOBAaHUS HECIOKHO 3aMETHTh, YTO OOIIMX U HHCTUTYITMOHAILHBIX
TaMOKEHHBIX MEKIYHAPOAHBIX MPABOBBIX aKTOB HE TaK YK M MHOTO. 3Has 9TH JIOKY-
MEHTBI, MO)KHO YBEPEHHO OOpamarhCcsi K HHbIM COIVIALIICHUSIM, KOHBEHIIMSIM, 3aTpari-
BAIOIIMM KOHKPETHBIC TaMOKCHHbIE MHCTUTYTHI (KOHTPOJIS, TPaH3UTA, TAMOKEHHOTO
COTpyAHMYECTBa) OO0, colepKalyuM (pparMeHTapHble TaMOKEHHBIE YITOMUHaHUS (O
TaMOXEHHBIX JIbIOTaxX, 00 0CBOOOKICHUSAX OT JOCMOTPOB, O COKpAIlEHUH W/UIIK YIIPO-
nieHnu (POpMaIbHOCTEH).
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v Marrakeshskoe soglashenie ob uchrezhdenii Vsemirnoi torgovoi organizatsii»;

Cornamenue o cB0OOOIHOM Toprosie Mexay EBpazuiickuM 5KOHOMUYECKAM COI030M U €r0 ro-
cyapcTBaMH-WIEHAMH, ¢ OHOI cTopoHsl, 1 Connanuctuueckoit PecrryOnukoit BeetHawm, ¢ npy-
roit croponsl. bypa06aii 29.05.2015 @@ Soglashenie o svobodnoi torgovle mezhdu Evraziiskim
ekonomicheskim soyuzom i ego gosudarstvami-chlenami, s odnoi storony, i Sotsialisticheskoi
Respublikoi V’etnam, s drugoi storony. Burabai 29.05.2015 - http://www.pravo.gov.ru;

Cornamenue ctpan CHI' O coTpynHuYecTBE W B3aMMOIIOMOIIM B TaMOXKEHHBIX JeJIax
ot 15.04.1994 r. / Undopmanmonnsiii BectHuk CoBeTa miaB rocyaapcts u CoBera IaB rmpa-
ButesibcTB CHIT «CompyskectBoy. 1994. Ne 1 @@ Soglashenie stran SNG O sotrudnichestve
i vzaimopomoshchi v tamozhennykh delakh ot 15.04.1994 g. / Informatsionnyi vestnik Soveta
glav gosudarstv i Soveta glav pravitel’stv SNG «Sodruzhestvo». 1994. Ne 1;

TaMO)KeHHasT KOHBCHIMS O MEKIYHAPOIHON MEPEBO3KE IPY30B ¢ MPHMEHEHHUEM KHIKKH
MJIT (Kousenust MIIT). XKenesa 14.11.1975 @@ Tamozhennaya konventsiya o mezhdunarod-
noi perevozke gruzov s primeneniem knizhki MDP (Konventsiya MDP). Zheneva 14.11.1975;

®denepanbhblil 3ak0H 0T 24.09.2022 Ne 367-D3 «O parudukaiuu Joroopa mexny Poccuii-
ckoii deneparueii u Pecnyomukoit benapych 0 rapMOHHM3aMH TAMOXKECHHOTO 3aKOHOIATEIbCTBA
Poccwuiickoit ®enepanun u PecryOnuku benapyck u coTpyHUYecTBE B TAMOXKEHHOM cdepe» /
Poccuiickas razera. 2022, 26 cent. Ne 215 @@ Federal’nyi zakon ot 24.09.2022 Ne 367-FZ
«O ratifikatsii Dogovora mezhdu Rossiiskoi Federatsiei i Respublikoi Belarus’ o garmonizatsii
tamozhennogo zakonodatel’stva Rossiiskoi Federatsii i Respubliki Belarus’ i sotrudnichestve v
tamozhennoi sfere» / Rossiiskaya gazeta. 2022, 26 sent. Ne 215;
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MexxayHapoaHasa TOproens

®enepanbHbiii 3akoH oT 08.12.2003 N 164-03 «O6 ocHOBaxX rocCylapCTBEHHOTO PEryiu-
pOBaHHMsI BHEIIHETOProBOH JestenbHocTn» / Poccuiickas razera. 2003, 18 nek., Ne 254 @@
Federal’nyi zakon ot 08.12.2003 N 164-FZ «Ob osnovakh gosudarstvennogo regulirovaniya
vneshnetorgovoi deyatel’nosti» / Rossiiskaya gazeta. 2003, 18 dek., No 254;

®enepanbHblii 3akoH 0T 03.08.2018 Ne 289-D3 «O TamoxkeHHOM perynupoBaHuu B Poccuii-
ckoil denepanuu U 0 BHECEHUU U3MEHEHUH B OTAENIbHBIE 3aKOHO/AATEIbHbIE akThl Poccuiickoi
denepanumny» / Codpanue 3akononarenscrea PO. 2018. N 32 (wacts 1), cr. 5082 @@ Federal’nyi
zakon ot 03.08.2018 Ne 289-FZ «O tamozhennom regulirovanii v Rossiiskoi Federatsii i o vnese-
nii izmenenii v otdel’nye zakonodatel nye akty Rossiiskoi Federatsii» / Sobranie zakonodatel’stva
RF. 2018. N 32 (chast’I), st. 5082;

[oxun C.0., Koxankos A.1O., EpemeeBa H.B. u np. MexayHapoaHoe TaMOKEHHOE MPaBo:
yueOHoe nocodue. — M.: MITUMO-VYnusepcuter, 2019. — 246 ¢. @@ Shoxin S.O., Kozhankov
A.Yu., Eremeeva N.V. i dr. Mezhdunarodnoe tamozhennoe pravo: uchebnoe posobie. — M.:
MGIMO-Universitet, 2019. — 246 s.

Armella Sara. 2019. WTO Agreement on Trade Facilitation (TFA): General Rules on Sim-
plification, Harmonization and Modernization of Administrative Procedures. Global Trade and
Customs Journal. Kluwer Law International BV. The Netherlands. Volume 14, Issue 6
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