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[paBo BTO Kak KOMIIeKCHbIN
NHCTUTYT MeXAyHapogHoro rnpasa

A.A. Kosaxres

Aoxmop ropuduveckux nayx, npopeccop, 3asedyrouuti kaPedpoii mexoyHapodHozo npasa
Aunromamuuecxoui akademuu MV PO

g bILLNA 13 NeYaTh 04EPEAHAN KHUMa M3BECTHOIO POCCUIACKOO HOPUCTA, JOKTOPA KPUANYECKMX HaYK,

npodpeccopa, 3aBeaytoLlero kadegpon Becepoccuinckoin akageMun BHeLHe Toproenv Bnagumupa

Muxannoswuya LLlymunoBa™, koTopas nocBsiLLeHa npaBy 1 cucTeme BcemMmpHO TOProBoi opraHn3aumm

(BTO). Mo cBoemy copgepxaHuto - 370 y4ebHuk. OH NpegHa3HaveH Npexe BCero Ana 06y4eHns CTYAEHTOB

tOpPMAMYECKMX haKynbTETOB U BY30B. Ero MOXHO Takxe MCnonb30BaTh 48 KYypCOB MEXAYHApOLHOr0 NpaBsa,
MeX/lyHapoHOro 3KOHOMMYECKOro NpaBa unu cneukypca «l1paso BTO».

OﬂHaKO Aanana3oH ero B0O3M0OXXHOIo NCnofib30BaHMA ropa3fo Wwupe. PaBHbIM 06p830M KHUIra MOXET
BbITb NONE3HOW CTyAeHTamM 3KOHOMWNYECKKX, NONTONOrn4ecKmx, XYpHanmcTCcKnx q)aKyJ'leETOB, Anda acnnpaHToB.,
cneunanncToB No NnpaBsoBEAEHNIO.

Bnpoyem, 1 3TUM He MCHEPMLIBAETCA KPYr NOTEHLMANbHBLIX YuTaTenen. Ha camom gene KHura MoxeT
CNYXWTb CBOe06pa3HbIM y4ebHbIM NocobreM Kak Ans rocyJapCTBEHHbIX CYXaLLWX, KOTOPbIE MO POy CBOE
[EATENbLHOCTM MMEIOT OTHOLLIEHNE K NpabnemaTuke BTO, Tak v gna npeanpyHAMATENLCKMX 1 6aHKOBCKUX CTRYKTYP,
BEAb UMEHHO OHM CTOMNKHYTCA C BO3PaCTatLLen KOHKYPEHLMEN HA MMPOBOM PhIHKE, KOraa POCcust CTaHET YaCTbio
cuctembl BTO.

O 4em xe aTa kHura? OHa BcecTopoHHe packpbiBaeT heHoMeH BTO, KoTopbIi pa3BMBaETCs B yCNOBUSX
rno6anusauym, Nnepexofa BCe HOBbIX CTPaH K NOCTUHLYCTPManbHon akoHomuke. BTO npepcTaeT kak yHBepcanbHas
OpraH13auys 1 Kak MexaHu3aM MexayHapoAHO-NpaBoBOro PerynupoBaHns MupoBon Toproenu. imeHHo BTO
HaXoAWTCS Ha NepefHeM Kpae TeX M3MEHEHWI, KOTOPbIE MPOMUCXOANAT U BYAYT NPOUCXOANTL B MEXAYHAPOLHOM
cucTeme Boo6LLE, U B MEXAYHApPOAHOM HOPMATVBHOMN CUCTEME, B HaCTHOCTW. ABTOP BBOLAWT YATATENEN B OCHOBHbIE
NpaBOBbIE NOHATWA 1 KATErOpUK, UCNonb3yeMble B fokymeHTax BTO, B UHTEPECHYIO 11 NOYYUTENBHYH0 UCTOPWIO
BO3HWKHOBeHMs BTO, packpbiBaeT Bce 0CHOBHbIE acnekTbl 1 Npo6rieMbl COBPEMEHHOM AEATENBHOCTY OpraHM3aLmn.

BTO kak npeemHuLa 'eHepanbHoro cornatleHws no Tapudham 1 TOpro.re v crnoxusLuencs Bokpyr FTATT
«napaopraHn3auun» cywiectsyeT ¢ 1994 roga. K CornawweHuto 06 yupexpeHuy BTO 6bin npunaxeH «nakeT» u3
okono 50 cornalleHuin, perynnpyoLwmx TOProBa TOBapaMu, YyCiyramu, NpaBamy Ha UHTENNEKTYanNbHY0
COBCTBEHHOCTb M Aip.

CrpaHa, BcTynatowas B BTO, aBTomaTnyecku 6epeT Ha cebs 06513aTenbCTBa No BCEMY «MakeTy». /IMEHHO
3T0 NpepcTomnT caenatb 1 Poccun. He yanBuTensHo, 4To Bonpoc o LeHe BeTynnenus Poccun B BTO, o Tex
M3MEeHEHWMSX, KoTopble NpuHeceT BTO B Hally CTpaHy, HalLen 3KOHOMUKE, NPeAnpPUHMATENbCKOMY KOPMyCy,
obeyxpaaeTcs yxe bonee AecaT NeT — BCe rofbl, Noka uayT neperosopsbl 0 npucoeanHeHnn Poccun k BTO. Lenn,
KoTopble npecnenyet Poccus, cTpeMsch NpucoeanHnTbes K BTO, Kak M3BECTHO, CBOAATCS K CriefyoLLemMy:
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- MOMYYEHWE NTYYLLKX MO CPABHEHWIO C CYLLECTBYHOLLMMMI U HEAVCKPUMIMHALIMOHHBIX YCNOBWIA AOCTYNa
POCCUICKOM MPOAYKLMM Ha PbIHKK cTpaH-urneHoB BTO;

- 00CTyN K MeXayHapoaHoOMy MeXxaH1n3My pa3peLleHina MeXXayHapOoAHbIX TOProBbIX CrOPOB;

- cosgaHue 6onee BnaronpuATHOro KIMMaTa Ana MHOCTPaHHbIX MHBECTULWIA B PE3yNbTaTe NpUBELEHNS
3aKOHOAAaTeNbHOM cMcTeEMbI Poccum B COOTBETCTBUE C HopMamu BTO;

- pacLUVpeHVie BO3MOXHOCTEN [ POCCUICKMX MHBECTOPOB B CTpaHax-4yneHax BTO;

- co3faHune yCJ'IOBI/II7I OnA NoBbILLEHNA Ka4ecTBa U KOHKypEHTOCI'IOCOGHOCTI/I OTEYECTBEHHOMN npoaykuun
B pe3ynbTaTe yBenn4eHnA NnpuToka MHOCTPaHHbIX TOBAPOB, YyCNnyr 1 WHBECTULMI Ha pOCCI/II7ICKI/II7I PbIHOK;]

-y4acTmeB Bblp860TKe npasun ME)KJJ,yHapOD,HOVI TOProenm c y4eTom CBOMX HALMOHalbHbIX MHTEPECOB;
- yny4dleHne nMnaxa PoccumB MUpe Kak noJsiHonpaBHOro y4acTtHUKa ME)KﬂyHapOﬂHOVI TOproenun.

B kHure LaeTcd aHann3 MHOrMx cornaLleHun, KOTOpPbIEe BXOOAT B MakKeT BTO, N NMPUHLUMNOB, NexXaLlyX B
ocHoBe ME)KJJ,yHapOD,HOVI TOpFOBOI7I CUCTEMBbI. HpaBO BTO npeacraeT Kak A4p0o MeXXAayHapoaHoro ToproBoro
rnpasa 1 npaBonopaaka.

Ocofoe BHUMaHWE aBTop YAENseT NpaBoBoMy 06ecneyeHno NPUMEHEHNS TapUHbIX 1 HETapPUGHbIX
Mep PerynupoBaHus TOProBAw, @ TakXe COAEePXaHWo OTAENbHbIX MPaBOBbIX PEXUMOB, MPOLECCYaNbHbIM
acnekTam — aHTWAEMMNUHrOBOMY NPOLeCCy, paspeLLeHuto cnopos B pamkax BTO.

OcTaHoBUMCA Ha HEKOTOPbIX Hambonee BaXHbIX M 3HAYUMbIX MOMEHTAX.

BO—I’IEpBbIX, KHUra 6yKBaﬂbHO MNPOHM3aHa CUCTEMHbIM MbILLINEHNEM. 7 MMpoBOe coobLLecTBo, 1 rnpaBoBad
HaﬂCTpOVIKa, BKNK4ad HaukoHanbHOEe NpaBo, MeXXayHapoaHOoE NpaBo, NPefcTaloT Kak B3aMMOCBA3aHHbIE, HO
dBTOHOMHbIE N CaMOCTOATESIbHbIE CUCTEMbI, COCTOALLWE, B CBOK 04eEpPeb, M3 NOACUCTEM.

Mpaso BTO, Toxe, 6yayyn camo no cebe CUCTEMHbLIM SIBNEHWEM, BXOAWT B OAHY M3 O0Tpacnen
ME>XAyHapOAHOro NpaBa — B MeXAyHapoaHOe 3KOHOMUYECKOE NpaBo. BMecTe ¢ Tem, NOHSATHO, HTO B HOPMATVBHbIN
6nok «npasa BTO» Bn1BatoTCs HOPMbI, KOTOPbIE OTHOCATCA W K APYrMM 0TpacnaM MexXayHapoaHoro npasa,
HanpyMep, K MeXAyHapoaHOMY BO3LYLUHOMY NpaBy (B 4aCTUW yCyr No NepeBo3Ke rpy30B U NacCaxupoB).

MexgyHapogHasa ToproBasi cMCcTema nokasaHa B TeCHOM B3aUMOAENCTBMU C (DUHAHCOBOW 1
MHBECTULIMOHHONM CUCTEMaMU. 3TO 03HAYaET: BCe, YTo fenaetca BTO unu sHyTpu BTO, Tak unu nHavye ckassiBaeTcs
B (P1HaHCOBOW 1 MHBECTULMOHHOM Chepax, — v HaobopoT.

Bo-BTopbix, npaBo BTO HaxopuTcs B HEMOCPEACTBEHHOM B3aWMOAENCTBUN C BHYTPEHHUM
3aKOHOAATENbCTBOM rOCYNapCTB-y4acTHIKOB. bonee Toro, npaso BTO npsaiMo «anKTYeT», KaknM JOMKHO BbITh
BHYTPEHHEeE 3aKOHOAATENbCTBO B COOTBETCTBYHOLLMX BOMPOCAX, M TEM CaMbIM BbICTYNaeT B KA4ECTBE MexaHn3ma
YHUhUKALMN BHYTPEHHYIX MPaBOBbIX CUCTEM.

[Mpu 3TOM B «BOA0OBOPOT» HOPM, KOTOPbIE NoNaaatoT nofa MmexaHnam BTO, BoBnekakTCs BCe HOBbIE W
HOBbIE BOMPOCHI BHYTPEHHER KOMMNETEHLMM rOCYAapCTB.

IHbIMK cnoBamu, MOXHO KOHCTaTpOBaTh npeBpalyeHune npasa BTO B komnnekc yHUBepcanbHbIX,
VMNEepaTUBHbIX HOPM, 0611aAa0LLMX MPUOPUTETOM MO OTHOLLEHWIO K BHYTPEHHEMY 3aKOHOLATENLCTBY rOCYAapCTB-
y4acTHukoB. MNpaso BTO HaunHaeT AecTBOBaTb B HEPA3pPbIBHOM «CBA3KE» C BHYTPEHHUMW HOpMamu. 310
Ka4eCTBEHHOE eIVHCTBO BHYTPEHHErO NPaBa 1 MeXayHapoAHOro NpaBa aBTop Ha3biBaeT [MobanbHbIM NpaBoMm.
CootBeTcTBEHHO NpaBo BTO MoXHO cunTaTh CekTopanbHbIM NposiBneHriemM [MmobanbHoro npasa (s CpaBHEHNS:
npaso EC aBTop cunTaeT pervoHanbHon Moaensto [mobansHoro npasa).

B-TpeTbux, npaBo BTO nemMOHCTPMPYET HaM NOCTENEHHYK CMeHY METOA0B PErynMpoBaHus
MEX[yHapOAHOM TOProBAW rocyAapcTBamMn MUpa.

[oBonbHo 40Nroe BPpeMs MHOTVie BOMPOCHI MEXyHapOAHOM TOProBv PEryMPOBanMCh rocyaapcTBamm
B 0HOCTOPOHHEM MOPSAAKE, 4TO 3a4aCTyH0 NPUBOAMIO K KOHNIMKTaM Mexgy rocynapcTeamu. KoHghnukTHble
BOMPOCHI MHTEPHALMOHANU3VpoBanyck. 0CyaapcTBa NEPEXOANIMN HA PELLEHME TaknX BOMPOCOB NOCPEACTBOM
[BYCTOPOHHEr0 PErYNMPOBaHMS, T.€. TOProBbIMY Or0BOPaMM.

OpHako v 3To 0Ka3anocb HeadhhekTUBHLIM, NOHaZ06MN0Cb MHOrOCTOPOHHEE (@ B MepcnekT1Be —
yHVBEPCanbHOE) perynnpoBaHwe, 1 oHo nosieunock B nvue FATT, a 3atem —BTO. BTO — ato npumep Toro, kak
4enoBEYECTBO NEPELLNO HA YHWBEPCANbHOE PEryNMpoBaHue B Tex cthepax B3aMMOAENCTBUA, KOTOPbIE CO3pent
ans atoro. [1o aHanormyHomy CLEeHapuio pa3suBaoTCA CobbITWA 1 B Apyrx chepax.
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|_|pl/l YHMUBepCanbHOM, MMNepaTuBHOM pPerymMpoBaHmm CO3peBalOT NMPEANOCLINKKM OnA
HafHaUWOHanbHOro MeTofa perynmposaHna.

B-4eTBEpTHLIX, aBTOP TECHO yBA3an npobnemaTky BTO ¢ rocynapCTBEHHbIMI UHTEPECAMY M NOKa3an
CBA3b MEX[Y MHTEPeCamu 1 NPaBoM.

HopmanbHo, korfga rocynapcTsa CTPEMSTCS BOMOTUTb CBOM MHTEPECHI B HOPMax MeXayHapoaHoro
npaBga (npasa BTO). OgHako HeHopMarbHO, KOTAa B MEXAyHapoAHOM NpaBe NPOMCX0ANT NepPeKOC MEX Y
MHTEPEeCaMU pasHbIX FPyMn rocynapcTB, OTCYTCTBYET 6anaHc MHTepPecos.

C 3Toi To4km 3peHust, MexaHnam BTO npefcTaeT kak BONMOLLEHWE FOCYAAPCTBEHHbLIX MHTEPECOB
npexpe BCero pa3smTbix CTPaH Mypa. BoT noyemy Ha npoxopasiuem cendac (c 2000 roga) AeBATOM payHae
MHOrOCTOPOHHYX NeperoBopoB BHYTPY BTO pa3suTslie CTpaHbl CTONKHYAMUCH C MOLLHBIM NPOTUBOAENCTBUEM
pasBUBAOLLMXCA CTPaH, BbICTyNalLLyX npakTnyecky eanHelim 6nokomM. KoppekTuposka 6anaHca cun u
nHTEpecoB BHYTpM BTO — HensbexHa. 3To 6yaeT KOPPeKTMPOBKA B CTOPOHY 60MbLUIEro y4eTa UHTEPECOB
LPYrvX rpynn rocyaapcTs, B CTOPOHY BonbLLUE CnpaBeanMBoCcTy B MUPE.

W, HakoHeL, B-NATbIX, aBTOp ybexpaeT Hac: BcemMupHo# ToproBor opraHn3aLumn He Hago 60ATbCS.
MpaBo BTO — HacTonbko rubkas v pa3BeTBAEHHas CTPYKTYPa, H4TO OHa N03BONSAET, Npy He06X0gUMOCTH,
3aLUWTUTb CBOW HALMOHambHbIE MHTEPECHI. HYXXHO TONbKO YMETb MPaBWibHO N0fIb30BaTLCH HOpMaMi MpaBsa
BTO, npaBrnbHO NPUMEHATB HE TOMbKO CaMu NMPaBuia, Ho U UCKIKYEHUS N3 NpaBun, a Takxe Npobensl B
npase BTO.

3TOMY HYXXHO Y4UTLCS M FOCYAAPCTBEHHBLIM CyXaLLmMm, 1 Bu3HecmeHam. Hapo 3HaTb, Kak AeNCTBOBaTb,
Kak nocTynatb, ecnv BU3HECMEHbI CTONKHYANCH C NPENSATCTBUSAMU HA MHOCTPaHHbIX PbiHKax UK, Haobopor,
€CIN Ha POCCUINCKOM PbIHKE MHOCTPaHHbIE NPEANPUHUMATENN UCNONb3YHT MPUEMbI HEHECTHOM KOHKYPEHLWN,
Hanpumep geMnuHr. Heobxoayma oTnaxeHHas crucTeMa NoAroTOBKY Takmx cneumanmcTos. U xopoluo, 4to
Bcepoccuiickas akagemMus BHELUHE TOProBnu, paBHo kak 1 dunnomaTtuyeckas akagemua ML Poccu,
HaxoAATCs B NepBbIX PAfax NoAroTOBKM KalpoB, HYXHbIX CTPaHe B ycnoBusx YneHcTea Poccum B BTO.

Tak, npeactaBnseMas YuTaTento KHAra, HanmcaHHas B NPOCTOM, [OCTYNHOM hopMe, MOXET
MOCAYXUTb 1 CNPaBOYHMKOM, U PYKOBOLACTBOM K AENCTBUIO, ¥ CTUMYNSTOPOM UAEN, U «paccka3oM npo BTO».

370, N0 CyTW, NEPBbIN KBaNMMLMPOBaHHLIA TPYL No npoBnematke BTO, KOTOPbIN MCXOAMT OT HOpHCTa-
MEXAYyHapoaHUKa, 0T CrieLmanvcTa-npakTuka, v KOTopbI Co4eTaeT B cebe rnybokme TeopeTnieckue HapaboTky
V1 CYLLIECTBEHHbIE NPaKTUYECKNE PEKOMEHAALN.

Ha 3Ty NoNe3HyH BO BCEX OTHOLLEHNAX KHUTY HENb3A HE OﬁpaTI/ITb BHMMaHWA.

- - H.M. ’Ipuesa

Ayaout. anemMeHTapHbIi Kypc. // Y«ebroe nocobue.
- M.: 9xonomucmyv, 2003. — 254 c.

YuebHoe mmocobue nmoarorosaeHo npodeccopom Beepoccuiickoii akagemyn sHenHett Toprosan H.M. SIpesoir.
ITpoGaemsr ayauTa CrpynimpoBaHsl B TpU pasaeaa.

B IIEpBOM paCcCMOTPEHBI CYIITHOCTD 11 3HAYE€HME ayAlNTa, a TaK>Ke IIpaBoOBasl basza aYAI/ITOpCKOﬁI AeSATeAbHOCTU.
Bo BTOPOM II0CA€A0BAaTE€AbHO 1 HOApO6HO M3A0K€EH IIOPAAOK IIPOBEACHI ayATa. B TpeTpeEM yA€41€HO BHIMaHIE
ayAUTY OTA€AbHBIX XO351ICTBEHHBIX onepaul/nﬁ, ayAUTY OCHOBHBIX CpeACTB, IPOMU3BOACTBEHHBIX 3aI1acoB; a TaKXe
0CODEHHOCTSIM ayAuTa y4aCTHIKOB BHEITHEDKOHOMIMYECKOI AesSITeAbHOCTH, rocyAapCTBEHHBIX YHUTAaPHBIX Hpezu’[pl/lﬂTI/If/],
CY6"IJEKTOB MaAoTo IIpeAlIpiMHNMaTeAbCTBA 1 AP. BOIIPOCaM.

B KOHITe Ka>KA01 TAaBbl AeAal0TCS BBIBOABI U1 CCl)OpMYAI/IPOBaHI)I BOIIPOCHI A4 CaMOIIPOBEPKU.

B y‘IE6HOM I10COOUM M3A0KEHA CAOXKHAs nmponeaypa ayaurTa, 3akaaAbIBaeTCsa H606XOAI/IMa}I OCHOBA 3HAHUM
B 9TOIT 00AaCTH. CAEAYET OTMETUTD LIEHHOCTb MHOIMX COITYTCTBYIOIIINX TIOHSITUIA, KOTOphIE Aaér aBTOp.

Ecau xnuzy ne ydaroco npuodpecmu 6 noAv3osanue, 03HAKOMUMbCA ¢ Heto MOxKHO 6 Oubaruomexe BABT.
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